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Section 1: Procurement Overview

Introduction

State and federal regulations regarding the procurement of goods and services are
complex, detailed, and ever changing. As a result, CDOT has developed a procurement
guidebook to assist you with the procurement process and explain what is expected at
both the state and federal levels. This section duplicates the language of the
guidebook but does not include the forms or the sample documents.

It is important for you to understand that regardless of the complexities of the
regulations, any agency that accepts state and/or federal grants must accept full
responsibility for the procurement process and for assuring state and federal
compliance.

While this Guidebook provides a good foundation, it is recommended that any Grant
Partner conducting its own procurement become familiar with the FTA's “Circular C
4220.1F: Third Party Contracting Guidance” for a more complete understanding of
federal procurement guidelines. Additionally, the FTA has created Procurement PRO, a
web-based tool that guides FTA grant recipients through the federal procurement

process (http://nationalrtap.org/supportcenter/PRO-Apps/ProcurementPRO).

You should begin exploring procurement options as soon as a CDOT grant award
notification is received. CDOT Grant Coordinators work with you to develop and
finalize a Scope of Work for all funded capital projects that contain a comprehensive,
accurate description of the project. Based on this, you may select a preferred
procurement option.

This Guidebook mirrors the content of the Grant Partner Manual and includes sample
forms for your use.

Procurement Levels

The FTA identifies three unique categories of purchases: Micro-purchases,
Documented Quotes (also known as small purchases), and Large Procurements.
Micro-purchases and Documented Quotes are exempt from Buy America provisions.

MICRO-PURCHASES - Procurements less than or equal to $3,500. If permitted by
state and local law, you may acquire equipment valued up to $3,500 without obtaining
competitive quotations. The following procedures apply to micro purchases:

1 Micro-purchases should be equitably distributed among qualified suppliers.

1 You may not divide or reduce the size of the procurement expressly to be
within the micro-purchase limit.

1 You should document that the purchase was “fair and reasonable” with a
description of how this determination was made (FTA does not require that a
rationale be provided for the procurement method used, selection of contract
type, or the reason for contractor selection or rejection).
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Documented Quotes - Procurements greater than $3,500 but less than $150,000.

Lower thresholds may be set for Documented Quotes in compliance with local laws, or
as organizations deem appropriate. The following procedures apply to Documented

Quotes:

1 Perform an independent cost estimate (discussed later in this section).

1 You cannot divide or reduce the size of the procurement to avoid the additional
procurement requirements applicable to larger acquisitions.

1 Clear, accurate and complete specifications that provide for full and open
competition.

1 Avoid unreasonable qualifications, specifying brand-name products without
allowing offers of an approved equal product and geographic preference.

1 Contract term limitation should be considered to foster competition, pricing,
fairness and public perception. Contract extensions that amount to an out-of-
scope change will require a sole-source justification.

1 You must obtain documented quotations from an adequate number of qualified
sources.

1 The successful bidder can be selected on the basis of price and those price-
related factors listed in the solicitation including, but not limited to,
transportation costs, life cycle costs, and discounts expected to be taken. Apart
from responsibility determinations discussed in later sections of this Chapter,
contractor selection may not be determined on the basis of other factors whose
costs cannot be measured at the time of award

1 You must perform a cost or price analysis (discussed later in the section).

Large Procurements - Procurements greater than $150,000. These procurements
require a formal bid process and must adhere to all FTA procurement requirements
(including Buy America) regardless of whether an Invitation to Bid (IFB) or Request for
Proposal (RFP) process is followed. The vehicles and equipment procurement must be
publicly solicited and the vehicles and equipment specifications should follow the Full
and Open Competition Principle and not restrict competition.

1

IFB — Award is based on the lowest responsive bid (i.e., lowest cost). This
method is well-suited for uniform goods and services readily available and
comparable in quality and function. Depending on the level of experience
among your staff, the procurement process may be conducted directly.

RFP — Award is based on a combination of cost and non-cost factors that equate
to "best value.” This method is ideal for unique goods and services that vary in
design and quality and may not be readily comparable. This method is also used
if you have not determined a product or service, relying instead on the
contractor/ vendor to propose a solution. In this case, you would evaluate the
proposals to determine which best satisfies its needs. Depending on the level of
experience among your staff, the procurement process may be conducted
directly.
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1 Joint Procurement — Whether IFB or RFP, you jointly participate in another
transit agency’s or organization’'s bid. This requires all parties to agree on a
common specification for a product and then commit to the results of the joint
procurement, including quantities to be purchased. This includes purchasing
off a state or CDOT price agreement when available.

Types of Procurement Methods

You may conduct your own procurement, join with other systems in an inter-agency
procurement led by one of the participants, use a state administered procurement
conducted on behalf of one or more transit systems, or use an existing state contract if
the procurement satisfies all FTA requirements. Below is a summary of the various
types of procurement methods you may use.

1 Individual Agency. Individual agency procurement is a procurement process
that is undertaken by one agency for specific good(s) or service(s). No other
agencies are involved in the process.

1 Joint Procurement. This is a competitive procurement involving more than one
transit system. Each transit system must agree on the specifications and work
together with one lead agency/person developing common specifications.

1 Piggybacking. “Piggybacking” is the post award practice of allowing someone
who was not included in the original procurement to purchase the same
supplies or equipment through the original contract. Piggybacking is only
allowed under certain circumstances, please contact your Grant Coordinator to
learn more.

i CDOT Price Agreements. CDOT's Division of Transit & Rail has established price
agreements for commonly purchased buses and transit vehicles. This
procurement method simplifies the procurement steps for you.

i State Price Agreements. The State of Colorado procures many services and
commodities under State Commodity & Service Agreements. Agreements
generally run for a year, with the possibility of renewal for a set period after the
year is over. State agencies, and properly registered counties, municipal
corporations, regional transit authorities, airport authorities, school districts,
park districts and other political subdivisions can use the State of Colorado
agreements. The State’s current contracts can be found at
https://www.colorado.gov/pacific/dfp/price-agreements.

CDOT's Oversight of the Procurement Process

As the designated recipient of FTA grant funds, CDOT must ensure that you are aware
of and comply with Federal procurement requirements described in FTA Circular C
4220.1 (as amended). CDOT's involvement in the procurement process is
expected/available at the following points in each Grant Partner’s procurement
process. Please note that your procurement may be deemed invalid by CDOT should
you not allow CDOT adequate review throughout your procurement process as listed
below.
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1 Notification to CDOT that your agency intends to procure goods and/or
services with federal funds;

1 Provide guidance for setting up procurement policies if your agency does not
already have them in place (requirement for expending FTA funds)

1 Once your bid package is ready, your Grant Coordinator must review and
approve your procurement packet (Procurement Concurrence Request Form);

1 Prior to your intent to award, your Grant Coordinator must review and approve
the selection process you followed in arriving at your decision (Purchase
Authorization Form);

1 After award and/or delivery, your agency must follow the correct steps and
provide proper documentation to receive reimbursement (Notice of Acceptance
and Security Agreement Forms).

Requirements for All Procurements
This section is intended to provide a brief explanation of procurement requirements
that apply to all procurements except micropurchases under $3,500.

Grant Partner Requirements

Written Procurement Process and Policies

A prerequisite for your agency to expend federal and/or state funds is to have written
procurement processes and policies. If your agency does NOT have written
procurement policies in place, you will need to do this at this time. An example of
basic “Procurement Standards” for you to use to develop your agency's guidelines can
be found in the guidance document. The “Procurement Standards” sample is based on
the State of Colorado’s Procurement Code and Rules. Remember, that while all local
agency procurement standards must comply with the regulations of the State of
Colorado, when you are using federal funds to procure goods and services you must
also comply with all federal regulations and comply the rules and regulations that are
most stringent.

Written Protest Procedures

Agencies must have written protest procedures to handle and resolve disputes relating
to their procurements and shall in all instances disclose information regarding
protests to CDOT and FTA. All protest decisions must be in writing. A protest must
exhaust all administrative remedies with the agency before pursuing a protest with
FTA.

Written Standards of Conduct

Agencies are required to protect the integrity of the procurement process by adopting
written standards of conduct that assure that employees, board members and others
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